Abstract
Introduction
Citation networks are prisms for the empirical study of international courts. 1 How, when and why a court cites (or does not cite) judicial decisions is not only an expression * Assistant Professor, Common Law Section, University of Ottawa, Canada. Email: wolfgang.alschner@ uottawa.ca. ** PhD candidate, Faculty of Law, University of Cambridge, United Kingdom. Email: dc655@cam.ac.uk. 1 decisions reference a broader range of precedents and resurrect old ones. We argue that this is primarily driven by disputants that craft their arguments more actively around precedent on a growing number of crosscutting jurisdictional, procedural and substantive issues to gain an upper hand in litigation, thereby adding a stronger common law component to dispute settlement before the ICJ.
The expansion, growing density and diversity of the ICJ's self-citation network also has consequences for ICJ litigation. We show that most citations are being used argumentatively by the parties to persuade the judges, or by the judges to persuade the parties, rather than ritualistically to restate uncontroversial elements of the law. The argumentative usage of precedent translates the growing complexity of the ICJ's self-citation network into a growing complexity of ICJ litigation insofar as counsel and judges need to grapple with a larger and wider pool of precedential arguments in the resolution of a dispute than ever before. On the one hand, this trend is an institutional achievement as the increasing reliance on the ICJ's past decisions lends continuing relevance to the Court's dispute-settling and law-developing functions. 5 On the other hand, it also gives rise to access-to-justice concerns as low-capacity countries will find it increasingly difficult to navigate the ever-denser maze of ICJ case law. We suggest that better open-access online platforms providing legal analytics of the ICJ's jurisprudence are a promising way to help reduce the complexity of the Court's self-citation network.
This article is structured as follows. We begin by introducing the growing literature on empirical citation analysis of international courts. We then turn to our own approach, presenting the extraction algorithm and citation database created for this project. Subsequently, we use our database to provide a concise overview of the ICJ's citation network, highlighting its expansion over time. In the remainder of the article, we then investigate the causes and consequences of this increase in citations, identifying the drivers of growth and evaluating its impact on litigation by distinguishing between an argumentative and a ritualistic use of precedent. We conclude by outlining a future research agenda to further explore and explain citation patterns in ICJ judgments.
Empirical Analysis of Judicial Citations
Citation networks offer new opportunities for the empirical study of the practice of international tribunals. From the Court of Justice of the European Union (CJEU), 6 the International Criminal Court, 7 or the World Trade Organization (WTO), 8 international lawyers have begun to mine such citations networks in order to track a court's use of precedential reasoning and to trace the influence of its judicial decisions on later cases and legal developments. Political scientists, in turn, have mapped the references of international courts to investigate the strategic use of citations by international law actors, such as states or international judges. 9 Large-scale citation analysis has thus become a promising new means to empirically study the evolution of international law, precedent and judicial institutions.
Quantitative citation analysis, however, also comes with a set of caveats. First, citations are ambiguous as courts may cite to follow, acknowledge, distinguish or disagree with prior cases. Second, as Joost Pauwelyn and Manfred Elsig put it, 'there is a difference between referring to precedent and generally feeling bound by it'. 10 When used ritualistically or formalistically to merely restate the law, citations have little or no impact on judicial reasoning or can even be misleading as courts pay lip service to precedent while flouting it. Third, as important as the decisions cited are also those that a court chooses not to cite. Strategic (non)-citations can thus provide smokescreens to hide radical changes to the law. In short, citations are tools for strategic communication as much as they are sources for legal reasoning, and citing cases is not the same thing as following precedent. That is why empirical citation analysis is at its best when it strives not only to trace when a prior case is cited but also to investigate how and why it is referenced. If done carefully, the empirical analysis of self-citation networks can reveal new and interesting insights about the inner workings of international courts and tribunals and their evolving practice.
In contrast to the self-citation networks of other international tribunals that have been comprehensively explored in recent scholarship, 11 to the best of our knowledge, no similar analysis has so far been conducted with respect to the ICJ. Prior work on the ICJ's citations has instead focused on subsets of its cross-references 12 role of precedent before it without engaging in its systematic numerical assessment.
13
Only Tom Ginsburg briefly noted that the ICJ cited itself in a quarter of its judgments and decisions between 1948 and 2002, concluding 'that precedents might have a practical role, if not a formal one, in international decision-making'. 14 Yet, overall, the ICJ's citation network remains empirically largely unexplored.
This article will thus embark on the first comprehensive analysis of the ICJ's selfcitations. We aim at offering a preliminary exploration of its most striking patterns using a new dataset of ICJ self-citations in order to showcase the usefulness of empirical citation analysis for better understanding the ICJ. We thereby hope to set the stage for future investigations into other aspects of the ICJ's citation network from its references to other courts to the differences in citation behaviour between ICJ majority and minority decisions.
Citation Extraction Process
A major reason why comprehensive empirical scholarship on ICJ citations has been scarce is the difficulty in obtaining citation data. While both free and commercial services provide information on cross-citations in European Union law, investment law or trade law, no similarly sophisticated service is offered for ICJ cases. As part of our research, we thus first had to extract citations from ICJ judgments. In order to investigate the ICJ self-citation network, we collected all ICJ majority opinion judgments from 1948 up to 2013, which resulted in an ICJ case database of 142 plain text documents. For our citation analysis, we eliminated all duplicate judgments from the database, which involved different claimants but otherwise identical texts, 15 resulting in 126 unique ICJ judgments.
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The majority opinions were downloaded from worldcourts.com (an international case law database) and converted into txt files. 17 We also retrieved the metadata of these cases (name, parties, date and so on) from the same source. Metadata for PCIJ cases, which we considered as self-references in ICJ judgments for the purpose of this study, were added manually to the same database. As a last step, each opinion was 13 assigned a single, five-digit identification, though twin cases (such as the Legality of the Use of Force) and two-phase judgments (such as the two jurisdictional judgments in Barcelona Traction) were assigned the same identification, lest the number of citations to any single judgment be artificially reduced. Except in these circumstances, different judgments in the same case (say, a jurisdiction judgment and a merits judgment) would be assigned two different identification.
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From this database, we created a csv document that contained the regular expressions that were used to parse the majority opinion txt files. 19 Since the Court varied in its citation practice, sometimes citing the whole name of a case, sometimes only its parties or its 'ICJ Reports' reference, 20 each judgment gave rise to several regular expressions to capture the various ways in which it could be cited. In addition, several 'simplified' regexes were added to enlarge the ambit of the searching script in order to capture all citations, including those that could not be automatically matched to a case due to their ambiguity. 22 The idea was to be able to capture these cases, even if subsequent assignment to the proper case identification would have to be done manually. 23 Once these preliminary preparations were achieved, a Python script parsed the text files that contained the judgments. The script proceeded by:
• detecting the name of the case analysed and its identification using the regexes; 24 • collecting all paragraphs; 20 Although most of these regexes were created automatically by a Python script using the metadata of the cases database, some cases received additional regexes on account of the shortened name we observed as common in the citation practice of the Court; thus, regexes such as 'Barcelona\sTraction' or 'ELSI' were added to the list on account of the Court's practice of using these shortened names. • parsing these paragraphs for anything that might hint at a citation (such as 'ICJ Reports', 'v.' and so on); • cutting these paragraphs in as many citations as they contained; • listing all citations; • assigning these citations an identification using the regexes; and • placing these citations, together with the surrounding information (paragraph number and text, identification of the cited case and so on), in a csv document.
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To the extent that some citations had been collected without a proper identification being assigned to them, we made corrections manually. 26 The resulting citation database contains all of the citations collected and stores them in the form of an excel row detailing the identifications of the citing and cited case, the paragraph of the citing case, the paragraph number of the citing case and the cited case (when extant), and the formal citation from the citing case's paragraph.
The ICJ's Self-Citation Network: An Overview
Using our citation database, we investigated the citation network of 126 ICJ majority judgments spanning from 1948 to 2013. Figure 1 depicts the distribution of these judgments over time. The Court was busiest in 1950 with six judgments rendered. Subsequently, fewer cases were brought to the ICJ, and from the mid-1960s to the 1980s, the Court only rendered one judgment per year on average, marking its alltime low. Pace picked up again in the 1990s, and the ICJ has been relatively busy ever since, deciding at least two cases on average per year.
Overall, 101 out of 126 ICJ cases (80 per cent) in our database refer to prior ICJ or PCIJ judgments. 27 The remaining 25 out of the 126 cases (20 per cent) in which we did not detect any self-citations, are concentrated in the Court's early years, with citations becoming virtually ubiquitous in more recent decades. This makes self-citations a highly prevalent phenomenon in ICJ judgments and much more widespread than earlier studies suggest. 28 In total, we identified 2,049 citations in these 101 judgments. We exclude from that count the 117 citations referring to ICJ orders rather than judgments, 64 citations relating to non-ICJ decisions and three references to separate or 25 A second csv document collected metadata about this process (number of paragraphs listed, number of paragraphs containing a citation and so on) in order to spot any obvious mistake in the process. 31 In terms of the average number of citations, however, the ICJ, with an average of 14.8 self-citations per judgment, stands between the CJEU (average of 3.91 citations per judgment) and the ECtHR (7.59 citations per judgment) and the WTO's Appellate Body (27.4 citations per judgment).
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ICJ cross-references form a complex and dense network. On a dedicated web page, we visualized the ICJ's self-citations as a network graph where every judgment in our database was a 'node' and every citation was a link (or 'edge') between these nodes.
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The network analysis' sorting software clusters cases together that often cite each other and places authorities (that is, cases that attract many citations) at the centre. As may be expected, judgments cluster by their type of proceedings: jurisdiction, merits and advisory opinions. Advisory opinions, in particular, often raise different procedural and legal questions than judgments on jurisdiction or merits. Nevertheless, there were a considerable number of cross-citations between these clusters as decisions of different types refer to each other. To further dissect the ICJ's citation network, we looked at citing and cited cases separately. For a citing judgment, a citation counts as an outward citation. Conversely, for a judgment being cited, the same citation counts as an inward citation. Figure 2 plots these two types of citations as three-year moving averages to better illustrate their underlying trends over time. With respect to outward citations, we saw a steady increase of annual citations over time. ICJ judgments in the 1950s and 1960s seldom cited earlier PCIJ or ICJ decisions. Only in the 1980s, and, particularly, in the 1990s, did references to prior case law become widespread. Indeed, half of all outward citations are concentrated in judgments issued after 2002. This growth in outward citations is consistent with most other studies on judicial citation networks, which find an increase in the number of citations across time; one explanation being that as jurisprudence accumulates newer cases have more precedents to cite.
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Concerning inward citations, we observed a hump-shaped trend. While it is common in citation networks that older cases attract more citations simply because they have had more time to accumulate them, this effect is less pronounced in the realm of the ICJ. In the WTO, for instance, early Appellate Body reports, such as US -Gasoline, 35 Pauwelyn, supra note 8, at 152. EC -Bananas or Japan -Alcohol rank among the most cited precedents. 36 In contrast, cases from the PCIJ era or the early days of the ICJ attract relatively few citations. Instead, inward citations peak in the ICJ judgments of the 1960s and 1980s. This yields an interesting paradox; during a period when the Court was in crisis, being accused of having a pro-Western bias and receiving the lowest number of new cases submitted in its history, 37 it also generated its most influential precedents. Within the group of inward and outward citations, the distribution of citations is unequal: some cases cite or are being cited much more than others. This is consistent with studies of other citation networks. 38 In terms of outward citations, only 21 judgments (out of 126) total 50 per cent of all collected citations, and 16 of these were decided after 1996. In terms of inwards citations, 27 judgments (out of 156) total 50 per cent of all citations. The outward and inward citation networks differ starkly in their distribution. Inward citations are dominated by the 1969 North Sea Continental Shelf case, which has more inward citations than the second and third most cited cases combined. Outward citations are more evenly distributed on the top. The opposite is true for their tails. While only 22 per cent of citing cases cite five times or less, 43 per cent of cited cases are referred to five times or less. The pool of precedents is thus much more diverse than the group of judgments that cite it. These findings point towards an expansion of the ICJ's citation practice in frequency and in scope. On the one hand, the growth of outward citations shows that reliance on precedent becomes increasingly important in ICJ cases. On the other hand, the distribution of inward citations reveals that an everbroader range of judgments is relied upon as precedent. Two questions arise: (i) what causes this growth in citations and (ii) what does the growth of citations mean for the Court and its litigants? We will tackle each of these questions in turn.
Explaining the Growth of Self-Citations
Outward citations have increased steadily since the mid-1990s. From one perspective, this upward trend is not surprising. 38 See, e.g., Fowler et al., supra note 1, at 332: ' As is evident, the vast majority of opinions are cited by only a few cases while a few opinions garner a significant number of citations'; Lupu and Voeten, supra note 9, at 425: ' As the log-log plots in Figure 2 show, the ECtHR resembles the USSC in this respect.' See also Derlén et al., supra note 6, at 532, noting that most of the clusters of cases they built were 'trivial', in that the cases they gathered were very rarely cited. 39 have a larger pool of ICJ cases to cite from and can now cite multiple cases on the same proposition of law. Moreover, the number of cases submitted to the ICJ has also increased since the 1990s. Yet, even accounting for these factors, the post-1995 increase of outward citations is out of proportion. First, the propensity to cite more than one judgment per paragraph has remained constant since its peak in 1996, meaning that the ICJ does not simply cite more cases on the same proposition of law today than it did 20 years ago. 60 Second, while we tend to see more judicial output being produced, the increase of outward citations exceeds this growth. The number of citations per page has doubled from the first to the last decade of our analysis with, on average, one citation for every five pages in the latter period. Similarly, the ratio of possible citations (number of unique cases cited divided by the number of all theoretically possible unique citations in a given year) has doubled in the last two decades of our analysis as compared to the first 20 years of the ICJ's jurisprudence (see Figure 3) . 61 Hence, the existence of longer, or a greater number of, decisions cannot by itself explain the growth of citations. So what drives this increase in outward citations?
We argue that a concurrent (i) subject matter concentration and (ii) issue diversification is formally responsible for the growth of citations in ICJ cases. Underlying each of these trends, however, are evolving institutional choices by the Court and a changing legal culture among its litigants.
62 Subject matter concentration is driven by the Court's greater emphasis on a 'settled jurisprudence', especially in 'classic' international law areas. Issue diversification, in turn, results from a change in litigation culture that increasingly revolves around precedent in a common law fashion. Both developments make precedential reasoning more important in ICJ litigation.
A Concentration
The first driver of citation growth is an enhanced concentration of cross-references in some subject matters. We coded the subject matter of each ICJ judgment across 16 substantive categories, which allowed us to divide ICJ citations into two groups: (i) citations between cases on overlapping subject matters and (ii) citations between cases on differing subject matters. We found that high outward citations are positively correlated with the propensity to cite cases of the same subject matter. This means that 61 We calculate this number based on all World Court decisions (PCIJ and ICJ). 62 It is empirically difficult to attribute the origin of a citation to the Court or the litigants as the Court may take on citations from the parties' submissions or pleadings without saying so explicitly in the judgments. Our arguments in relation to the origins of the changing citation practice are therefore only inferences derived from the context of citations. Future work that systematically compares parties' arguments to the Court's decisions is needed to conclusively attribute the origins of citations.
Figure 3: Increase in Outward Citations Outpaces Growth in Judgments. Note that the cumulative count of ICJ judgments is plotted against the per-year count of outward citations and its fitted line (LOWESS). The figure suggests that while the increase in judgments is correlated to the growth of outward citations, it cannot by itself explain stark differences between the citing behaviour of the Court in its early years as opposed to its later years or the stark increase in citations since the 1990s.
cases specialized in an area of law where prior ICJ precedent exists tend to cite more. This is not surprising. The ICJ had more opportunities to address some subject matters than others, resulting in a concentration of citations in areas that were dealt with extensively in prior jurisprudence. What is interesting, however, is that citations cluster disproportionately in 'classic' international law areas, suggesting a more pronounced focus of the Court on these matters.
Concentration of Citations in 'Classic' International Law Areas
Figures 4a and 4b compare the subject matter distribution of citing cases to the subject matter distribution based on the number of outward citations. We see that the lion's share of outward citations (or 64 per cent) is clustered in 'classic' international law subject matters such as territorial and maritime delimitation, aggression and decolonization. Importantly, this is more than we should expect based on the distribution of cases: only 50 per cent of ICJ judgments with outward citations fell into these three classic subjects.
Furthermore, cases in 'classic' areas of international law are particularly prone to same subject matter citations. Two thirds of all outward citations in delimitation Similarly, consular rights and diplomatic protection cases give rise to a high number of same subject matter citations. 63 The top five of the most cited cases identified in Table 1 also relate to classic international law areas such as maritime and territorial delimitation and the use of force. These judgments rendered between the 1960s and mid-1980s accumulated citations as the Court built on these cases in developing the international law on maritime delimitation (North Sea Continental Shelf cases) or the use of force (Military Activity in Nicaragua). 64 The importance of these decisions for the subsequent development of the law then turned the period during which they were rendered into one of the most influential in the history of ICJ jurisprudence, in spite of the Court's concurrent legitimacy crisis and the all-time-low in newly brought disputes. 65 In short, the concentration of citations in classic areas of international law is the result of the Court's continuous focus on, and refinement of, these areas of law.
Trend: Growing Importance of a 'Settled Jurisprudence'
If we follow political scientists and accept that citations are as much a strategy of communication as they are guideposts for judicial reasoning, 66 then this concentration of citations in classic international law subject matters is not a natural occurrence but, rather, driven, at least in part, by institutional choices on the part of the Court.
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While we need to defer to future interview-based or econometric work to comprehensively identify the causes of this concentration, we can draw from existing literature to discern preliminary trends and highlight potential explanations. To begin with, it is worth pointing out that from its inception at the end of World War II onwards, the ICJ could have heavily relied on prior cases. Jurisprudence from the PCIJ was both abundant and relevant enough to justify such a practice. 68 The frequent reliance on PCIJ 63 Conversely, cases on criminal matters or the environment display more different subject matter citations for the simple fact that prior ICJ jurisprudence offers little subject-specific authority on these matters, forcing the Court to turn to other cases for precedential guidance. Aggression and decolonization cases are in between these extremes. While earlier ICJ judgments made important contributions to the development of these areas of law, the cases now brought before the Court tend to touch on a wider array of subject matter, prompting the Court to engage in both same-subject matter and different-subject matter citations. 64 This concentration underpins the importance of the ICJ in developing these areas of law through its earlier decisions. Moreover, as its successor, the Court could have legitimately stressed continuity by referring frequently to PCIJ precedents, as was done, for example, by the WTO Appellate Body, which referenced earlier General Agreement on Tariffs and Trade panels already in its first decision. 70 Yet, for a variety of reasons, which may include the legal background of its first judges, the majority of which had been trained in civil law jurisdictions, or the potentially constraining force of precedent at a time that, following the challenges to international law during World War II, required a self-assertion of international law, such references remained relatively rare. 71 Times changed, however. Particularly from the mid-1990s onwards, the Court has begun to place greater emphasis on precedent, leading to the concentration of citations in classic areas of international law, as we observed above. What developments could have motivated this change of practice?
The timing suggests that institutional competition could have prompted the Court to place greater reliance on citations in order to protect its relevancy, particularly on classic international law matters. The Court's citation practice changed in the 1990s, a period marked by a proliferation of international courts and tribunals.
72 Among them, the creation of a specialized International Tribunal for the Law of the Sea (ITLOS) in 1994, in particular, threatened to take away cases from the docket of the ICJ. 73 Several ICJ judges were critical of the creation of ITLOS, fearing that it would undermine jurisprudential consistency. 74 Judge Shigeru Oda, one of the architects behind the Court's jurisprudence on the law of the sea, even stated that '[i]n my view, the creation of a court of judicature in parallel with the ICJ, which has been in existence for many years as the principal judicial organ of the United Nations, will prove to have been a great mistake'. The literature suggests that such institutional competition can affect the jurisprudential choices of international courts and tribunals, including those of the ICJ, in an effort to prevent states from settling their disputes before alternative fora. 76 Chester Brown, for instance, citing the 2001 LaGrand judgment that found that provisional measures under the ICJ Statute were binding, argues that the decision 'was at least partly motivated by a desire on the part of the ICJ to remain an attractive forum for cases involving requests for provisional measures. This is especially true given that any provisional measures granted under UNCLOS [United Nations Convention on the Law of the Sea] would definitely be binding in view of the clear language of article 290(6) of that convention'. 77 Furthermore, even where institutional competition is less direct, specialized international tribunals from the human rights to the trade realms inevitably tread on ICJ turf occasionally when they are confronted with public international law questions. By recalling its case law on classic international law matters, the ICJ can remind more specialized courts to consider and follow its jurisprudence in these areas.
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In short, institutional competition may explain why we see a sudden increase of citations in ICJ judgments especially on classic public international law matters at a time when adjudicatory venues proliferated. The Court seems to have been using references to its 'settled jurisprudence' to emphasize its legacy, expertise and predictability, making the ICJ a more attractive venue for potential litigants and underscoring its importance for the development of international law vis-à-vis other courts. 79 First of all, citations to its prior decisions have served to underscore the Court's legacy. Compared to its more junior peers created in the 1990s, the ICJ has been able to lay claim to having been a stable guardian of international law for close to a century. Interestingly, this has made the jurisprudence of the PCIJ today more relevant than it was during the Court's early days. In today's practice, 'new' or rarely used PCIJ precedents are continuously revitalized to emphasize the link between the ICJ and the PCIJ as well as the consistency of the Court's jurisprudence over time. For been cited once before in 1969 to underline parties' obligations to pursue negotiations with a view to concluding an agreement. 84 These references do not seem strictly necessary to justify the invocation of well-established principles of interpretation or negotiation, but they do give a strong impression of institutional continuity underscoring the Court's long legacy.
Second, self-citations have also been crucial in emphasizing the Court's long-standing expertise on public international law matters. At a time when international tribunals have been proliferating, international law has also become more specialized and compartmentalized. 85 To gain an upper edge against competing adjudicatory venues, the Court may have been emphasizing its expertise by using citations to underline its 'settled jurisprudence' on specialized subject matter. Reiterations of its jurisprudence, particularly in relation to the law of the sea, creates trust in the technical competency of the Court and has helped to attract cases on these matters, thereby ensuring the ICJ's continued relevance in spite of the availability of other, seemingly more specialized, venues.
Third, the emphasis on its 'settled jurisprudence' may have been inspiring an impression of predictability in potential litigants. 86 Although a relevant precedent is not a perfect guarantee that new cases will be decided equivalently in the absence of stare decisis, a 'settled jurisprudence' gives states guideposts that help assess the merits of their case and can shape their litigation strategy. 87 Indeed, parties may bring a case to the ICJ in order to benefit from past decisions cashing in on this predictability. 88 This can give rise to a spiralling effect; litigants bring cases before the ICJ to benefit from the Court's specialized jurisprudence in classic international law areas, which, in turn, increases citations on these matters and further entrenches the Court's jurisprudence, making it more attractive for litigants to bring such cases to the ICJ in the future. This spiralling effect is thus likely to lead to a further concentration of citations. 90 In conclusion, the growth of citations through concentration in classic international law areas is, at least in part, the result of an institutional choice by the Court to signal its legacy, expertise and predictability through a precedent-based 'settled jurisprudence' in order to remain relevant in an era of competing adjudicatory venues.
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B Diversification
In parallel to the trend towards more subject matter concentration, we also observed a diversification of the topics covered by outward citations. This time, however, it is arguably the disputants and not the Court who have been chiefly responsible for this trend. The reason for citing one judgment and not another is often more complex than a comparison of the subject matter of the citing and the cited case suggests. Jurisdictional and admissibility questions, for instance, can link cases that are otherwise factually unrelated. Procedural issues, such as the right of third parties to intervene, may be another example of a crosscutting matter. Even with respect to substantive law, citations can connect otherwise very different cases when they relate to common problems of treaty interpretation and evidence or deal with general principles of law. We therefore used the citing paragraph to further characterize the subject matter of each citation and to investigate how the issues covered by the citations have changed over time.
Applying a common text-as-data classification tool (known as topic modelling) to citing paragraphs, we assigned each citation to one of 30 computer-generated topics. 92 With respect to our data, we validated its use by manually creating topic headers after reading a sample of paragraphs in each topic. The automated creation and assignment of topics closely corresponds to how we would have hand-coded citing paragraphs based on the legal issues they raise. Our approach can account for nuanced uses of precedents. Two citing paragraphs, for instance, may refer to the same precedent, but they belong to different 'topics' because they use the same source material (here, the same cited paragraph) to advance different legal arguments. For example, the most cited paragraph of the ICJ citation network, referenced 15 times, was a section of the Monetary Gold Removed from Rome in 1943 judgment on preliminary questions. 93 In this section, the Court formulated the fundamental principle that 90 In network analysis, this process is known as preferential attachment: already central nodes become more central over time; it is also sometimes referred to as the 'Matthew effect' ('For everyone who has will be given more, and he will have an abundance', Matthew 25:29 if the legal interests of a third state 'would not only be affected by a decision, but would form the very subject-matter of the decision', then the proceedings could not continue without its consent.
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The Court and the parties may have very different reasons to cite this section of Monetary Gold. The Court may have mentioned it as part of its jurisdictional assessment to underscore the continued significance of state sovereignty and consent-based adjudication 95 or to expound on the related right to intervene for affected third parties. 96 The litigants, in contrast, may have pointed to this precedent strategically to achieve an early dismissal of a case, in which case the Court would have dealt with the reference as part of the application of the law to the facts of the case. 97 Our algorithm was able to assign several different topics to the 15 paragraphs citing the Monetary Gold passage, reflecting the different ways the same precedent is used. 98 For our purposes, we investigated the topics of citations to ascertain whether the subject matter covered by the citations changed over time. What we found was that citations deal with an increasingly diverse range of issues.
Greater Diversity in Citation Topics
The number of issues covered by citations has increased markedly over time. While each judgment in the first 25 years of the ICJ cited precedents on two separate topics on average, this number has more than doubled in the last 25 years. The increase in subject matter covered by citations started in the mid-1980s and then grew more steadily from the mid-1990s onwards. The reasons for the issue expansion of citations are varied. First, especially since the 1990s, new types of disputes have made it to the ICJ, which has given the Court the opportunity to pronounce itself more frequently on matters outside of the 'classic' international law realm (such as human rights or environmental law). 100 As a result, newer cases can now seek guidance from precedents on a broader range of issues. Second, some of the cases have become more multifaceted, forcing judges and parties 94 Ibid., at 32. 95 101 for instance, invoked references corresponding to almost half of all topics covered by ICJ citations. Third, precedent is increasingly invoked on crosscutting jurisdictional, procedural or merits issues. Figure 5 depicts the annual number of distinct topics covered by citations, but it distinguishes between citations linking two cases that share the same subject matter and those that connect cases on different subject matters. Until the mid-1990s, diversity in topics was equally distributed in both types of citations, yet since then topic diversity has grown disproportionately in citations that concern different subject matters. Precedent is thus increasingly being used to distinguish or to analogize cases on legal issues that are unrelated to the subject matter of the dispute, such as standing to bring a case, treaty interpretation, law of evidence and the like. The Land and Maritime Boundary between Cameroon and Nigeria preliminary objections and merits judgments are illustrative of these trends. 102 We are thus witnessing a change in litigation behaviour as disputants increasingly look for precedent beyond the subject matter of their case to gain an upper hand in litigation. In the process, dispute settlement before the ICJ has become more common law-like. 
Trend: Common Law Type of Litigation around Precedent
Just as the creation of specialization through a precedent-based 'settled jurisprudence' has been, at least in part, a choice by the Court, the issue of diversification reflected in citation patterns seems to have been partly the choice of the litigants. Following the literature that suggests that parties habitually refer to earlier ICJ cases in their submissions, 103 we posited and empirically validated the claim that parties not only increasingly craft their arguments around precedent but also cite a more diverse range of prior authorities. For each citation in our database, we manually coded whether it resulted from the Court restating the arguments and authorities cited by the parties or was introduced by the Court sua sponte. 104 We identified 137 instances where the restated party arguments involved precedent. Figure 6 traces these party-submitted citations per year. We found that parties' use of precedent has increased dramatically since the late 1990s.
To further verify this claim, we investigated citations in party submissions in ICJ cases in the first and last 10 years of our period of investigation. We found that the average number of citations per case has increased fivefold between the two periods. While the United Kingdom led the field in terms of citations of past PCIJ or ICJ cases in party memorials during the first decade, 105 Russia and Chile, two civil law countries, seem to have rendered the most citing submissions in the last 10 years. 106 In general, we observed that countries across legal traditions more abundantly referred to precedent in their recent submissions than in the Court's earlier years.
The trend that disputing states increasingly view and use prior ICJ cases as a litigation resource points to a change in the legal culture before the ICJ. While litigants rarely mentioned prior case law in the early days of the ICJ to advance their claims, in spite of readily available case law from the PCIJ, they now tend to construct their arguments around precedent. Hence, litigation before the ICJ has become more common law-like. 107 Leaving it to future work to fully explore the causes of the parties' and the Court's evolving choices towards an increasing referencing of prior cases, we focus on exploring the consequences of this trend in the remainder of this article. The growth of citations has changed litigation before the ICJ, but in what way? Does the combined effect of the concentration and diversification of cited cases make litigation more complex since practitioners have to engage with an ever-denser network of influential precedents? Or has citing prior decisions merely become the new habitus by and before the ICJ without any real effect on the way cases are being argued?
The Argumentative, Rather Than Ritualistic, Use of Precedent
Whether more citations actually lead to more complexity in practice depends on how closely they are intertwined with legal argumentation. If citing precedent is more of a ritual than an argumentative choice, then the growth of citations may make litigation more cumbersome as parties and the Court pay tribute to that habit, but it does not make dispute settlement more complex since counsel and judges are not substantively engaged with an ever-growing number of precedential sources. In this section, we therefore adduce evidence that the use of precedent before the Court tends to be more argumentative than ritualistic. This, in turn, means that the growing pool of precedents cited has also made ICJ litigation more complex.
A Precedent: Ritualism or Argumentation?
International courts differ in their citation patterns and practices. Some cite prior judgments out of convention rather than as an instrument of persuasion. Ioannis Panagis and Urska Sadl, for instance, have shown that precedent before the CJEU has 'justificatory, but no coercive force' as the Court uses citations more ritualistically than Since common law lawyers may represent civil law countries, the nationality -or education -of counsel might also matter. The record reveals, however, that the majority of Russia's counsel was seemingly trained in and from civil law jurisdictions. Chile's team of advisors had a more mixed background. 107 Of course, the reverse phenomenon can also be part of the story: the Court, which relies on the parties' written submissions in drafting its judgments, might increasingly follow the parties' practice of citing authorities to support an argument. Both phenomena can be mutually reinforcing.
argumentatively. 108 Karen McAuliffe explains the CJEU's formulaic citation practice with the high degree of standardization involved in drafting judgments. 109 In such settings, where citations tend to be repetitive, often relate to uncontroversial points, act as mere restatements of the law and sometimes bear only limited relevance to the legal issue in dispute, they have little impact on the litigation choices by the parties or judges. In contrast, where references are used argumentatively in order to advocate and persuade, they are more deeply integrated into the choices and strategies of litigants and adjudicators. In these settings, prior cases become crucial tools to convince the court and to direct the evolution of the law. As a result, it is important to distinguish between the ritualistic and argumentative use of citations. While the former is about how the law is being communicated, the latter is about how the law is being litigated.
The differences in the use of citations are partly driven by differences in legal cultures. Adversarial common law systems rely heavily on the argumentative use of precedent, while inquisitorial civil law systems tend to use precedent more formalistically. 110 International courts are an amalgamation of these traditions and can be placed somewhere in between argumentative and ritualistic extremes. Prior empirical research, however, suggests that an international court may lean closer to one extreme than the other. 111 So where do we situate the ICJ on this spectrum? In order to empirically answer this question, we investigated the variation within outward citations, which we believe is a good proxy for the way in which precedent is being used. When the same combination of cases is referenced over and over again, this points to a ritualistic approach to prior case law. In contrast, when prior judgments are referred to in tailored combinations and through unique quotations, this suggests a more argumentative use of precedent. We investigated such variation of citations through two different routes: (i) looking at the recurrence of case combinations cited and (ii) checking for duplicates in passages quoted from earlier cases. We found evidence that precedent is more often used argumentatively than ritualistically before the ICJ.
B Variety in Citation Combinations
Do ICJ judgments constantly refer to the same set of prior cases to support a point of law or do they vary and adapt their references case by case? Out of the 1,865 citations in our database, 1,120 of the outward citations (60 per cent) were concentrated in paragraphs with more than one citation. The high fraction of multiple citations per paragraph could suggest a repeated use of the same set of cases to state the same point of law. However, this is only marginally true. Only 27 per cent of these 1,120 citations appear as part of a pair of precedents more than once. The Court is most ritualistic on recurring jurisdictional and procedural matters, where it cites prior cases to reinforce the impression that a 'settled jurisprudence' emerges from its decisions. 
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For legal argumentation purposes, such a repeated use of precedent is not necessary.
Nor is the legal definition of a dispute a controversial matter in today's litigation before the ICJ. Hence, the Court acts ritualistically here primarily as a way to communicate the consistency in its jurisprudence. Most of the Court's references to precedent, however, are less ritualistic. The majority of citing paragraphs refer to only one precedent, and 40 per cent of all outward citations appear alone. Of the totality of the 1,086 paragraphs cited, only 350 (32 per cent) are cited more than once. Put differently, three out of four citations refer to a unique precedent. These numbers indicate that citations are considerably more often a result of tailored argumentation than institutional ritualism.
C Unique or Repetitive Use of Quotations
To further investigate the degree of ritualism in the citation practice before the ICJ, we investigated the propensity for judgments to quote the same cited passage more than once. To this end, we extracted all 1,421 quotations from citing paragraphs that reproduce a statement of law made in an earlier case. 116 We then calculated how many times an identical quote appears in the ICJ citation network. 117 The results corroborate the above findings; although the ICJ is at times ritualistic in its citations, references to prior cases are predominantly made for argumentative purposes. About 14 per cent of all quotes are used more than once, with some occurring as many as four times, suggesting that the ICJ has been exhibiting some ritualistic tendencies. A selection of the most prominent multiple occurrences is reproduced in Table 2 . On the one hand, we can see some ritualistic quotations, as evidenced by the Court recalling the definition of a dispute and even using nested quotes. On the other hand, even among this top-five list of items, rather technical issues are addressed as well, such as the law of remedies. Although the number of repetitions thus points to some ritualism, the citations' content indicates an elevated level of legal sophistication that is not necessarily expected from a ritualistic practice. An analysis of the remainder of the quotations supports the view that the ICJ is ritualistic in order to settle points of law through repeated referral or 'settled jurisprudence'. Most repeated quotations relate to key points of law that the Court has developed either substantively or procedurally in its past jurisprudence. Among these procedural developments are the standard of proof 123 or the type of evidence considered. 124 In its substantive dimension, the law of the sea features prominently 125 as well as treaty interpretation. 126 The Court's ritualism thus seems to be a communication strategy to emphasize the 'settled jurisprudence' it has created, which further supports our earlier findings.
At the same time, the fact that 86 per cent of all quotations are unique shows the high degree of non-routine use of citations. These citations relate to points of law less frequently invoked and often include issues brought forth by the parties rather than by the Court, such as state responsibility and compensation, 127 distinctions between rights and interests 128 or points of admissibility, such as the issue of res judicata, which is often raised as a preliminary objection. 129 This in turn supports our earlier findings that litigants turn to citations to craft their arguments around precedent to gain an upper hand in litigation. In sum, the ICJ citation practice suggests some ritualistic use primarily geared towards emphasizing its 'settled jurisprudence'. The majority of citations, however, appear uniquely and are employed argumentatively rather than ritualistically.
D Complexity: Institutional Achievement or a Barrier to Access to Justice?
The finding that citations are used in ICJ judgments argumentatively rather than ritualistically means that the growth and increasing density and diversity of citations identified earlier in this article make litigation before the ICJ more complex. It is not enough for counsel or judges to know a few central cases. Rather, litigants need to master a growing and increasingly diverse pool of precedents to effectively package their claims or defences, and judges need to digest and rationalize a larger array of precedential sources in their resolution of disputes and the development of the law. The expansion of the ICJ citation network and the accompanying complexity premium is both a blessing and a burden for the Court and its litigants. On the one hand, it is a blessing since the growth in citations attests to the vitality of the ICJ. While the number of new cases brought each year is an indicator of a court's current relevance, the way litigants deal with its past decisions epitomizes parties' view on the broader role of a court. Litigants opt into ICJ dispute settlement to benefit from the legacy, expertise and predictability conferred by its continuous reliance on prior cases. This, in turn, strengthens the Court's law-developing function as parties rely on its past decisions to craft their legal arguments. 130 Hence, the fact that parties cite past ICJ cases with increased frequency can be seen as an endorsement of its past performance and an attestation to its lasting importance as the premier dispute-settlement institution for classic international law disputes, notwithstanding the proliferation of competing venues.
On the other hand, the growth of citations also has a less rosy side to it. Growing complexity may exacerbate already existing access-to-justice problems faced by countries with low bureaucratic capacity. In a 2001 study, Kurt Gaubatz and Matthew MacArthur found that Organisation for Economic Co-operation and Development (OECD) countries tend to draw on in-house lawyers to staff legal teams in ICJ litigation, whereas most non-OECD litigation teams are made up of a majority of foreign lawyers. 131 A subsequent study by Shashank Kumar and Cecily Rose confirms 129 The 'primacy of the principle of res judicata' was also referred to multiple times, including that three quarters of all lawyers presenting oral arguments before the ICJ between 1999 and 2012 were from OECD countries. 132 The growing complexity of ICJ litigation through its ever-denser self-citation network is likely to further increase reliance on Western lawyers who can provide the expertise required to navigate through this maze of potentially relevant precedents.
In addition, increased complexity has repercussions for states' compliance with their international legal obligations, since ICJ precedents are important guideposts in states' assessment of their actions' conformity with international law. With precedential networks growing denser and more complex, states will find it more difficult to use prior ICJ case law as a compass in ensuring the legality of their acts. While recourse to the UN Secretary General's trust fund or a reliance on counsel's pro bono activity can help low-capacity states to shoulder the cost of litigation, 133 more long-term efforts should focus on better managing the increased complexity of the ICJ's precedential web. In other legal domains, the growth of jurisprudence and precedent has been accompanied by the creation of case search engines, such as the ECtHR's HUDOC database, 134 or open-access case law digests, such as the WTO's Analytical Index. 135 Even though the caseload of the ICJ remains comparatively small, similar efforts could make the World Court's jurisprudence more accessible to generalist lawyers and government representatives, especially from developing countries, free of charge and be used in supporting legal research and education.
Conclusion and Future Research
In this article, we conducted the first comprehensive analysis of ICJ self-references investigating 1,865 citations in more than 120 ICJ judgments rendered between 1948 and 2013. Our research yielded several new and important findings that point to a growing complexity in the ICJ self-citation network. First, arguing on precedent has become increasingly important before the Court as prior ICJ judgments are cited with more frequency. The growing body of past decisions or the ICJ's mounting caseload cannot alone explain this increase. Instead, a combination of subject matter concentration and issue diversification is responsible. Concentration, in turn, arguably reflects the Court's strategy to place more emphasis on the legacy, expertise and predictability of its jurisprudence, thereby asserting its continued importance in an environment marked by the proliferation of adjudicatory institutions. Issue diversification, on the other hand, is driven primarily by litigants that increasingly craft their arguments around precedent on crosscutting issues to gain an upper hand in litigation.
Second, in contrast to other courts, like the CJEU, citations are not primarily used ritualistically to habitually restate the law before the ICJ, but are employed argumentatively to frame legal assertions and defences in light of past practice. Where courts and litigants employ citations argumentatively, an increase in the use of precedents places greater demands on parties and judges to effectively navigate the maze of judicial authorities. The growth of scope and diversity in citations thus makes litigation before the ICJ more complex. On the one hand, the increased recourse to past ICJ decisions in litigation underscores the Court's continuous importance. On the other hand, it also enhances access-to-justice barriers, as low-capacity countries will find it more difficult to come to grips with the growing complexity of its case law. Online, openaccess tools that reduce part of that complexity may help low-capacity stakeholders to navigate ICJ jurisprudence more effectively.
As the first study on the ICJ citation network, this article also raises a number of questions that would benefit from future research and points to new lines of empirical inquiry. To begin with, interview-based or statistical methods could validate or challenge the findings presented here or further explore the causes of the growing number of self-citations. Why, for instance, do we see the observed shift towards a common law litigation culture? Are more common law-trained lawyers sitting on the bench or representing parties today than ever before? Is litigation before international courts becoming more common law-like in general? In relation to the identified paradox that the ICJ produced its most influential decisions while facing an all-time low of newly submitted disputes, future work could investigate this relationship further, identifying alternative measures of what makes a decision influential or trying to generalize our finding: do courts in crisis perhaps make better law? Finally, our data could be used to study other aspects of the ICJ citation network. How often does the ICJ cite other courts? Do majority decisions and dissenting or separate opinions differ in their use of citations? Beyond its argumentative or ritualistic use of precedent, how does the ICJ differ in its citation patterns from those of other courts and tribunals? The empirical analysis of citation networks, in particular, those of the ICJ, has many secrets yet in store.
